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• Who is SAN?

• Statutes, Regulations & Guidance

• 2023 Guidance affecting Distance Ed.

• Current Federal Regulations

• State Authorization

• Programs Leading to a License or Certification

• USED New Rulemaking

• USED Final Regulations 

• Future Oversight of Artificial Intelligence?
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wcetsan.wiche.edu

• The State Authorization Network (SAN) empowers 

members to successfully resolve regulatory 

challenges to improve student protections in digital 

learning across state lines.

• We provide expert analysis, resources, and training 

to prepare for emerging issues, collaborate on 

compliance strategies, develop solutions, and 

evaluate their efficacy.

https://wcetsan.wiche.edu/resources/sansational-awards


Federal Update

GOVERNMENT SHUTDOWN AVERTED…… again!

U.S. Department of Education activities, 

including rulemaking, may continue.

Continuing Resolution – Short-Term Funding Extension

New Deadlines:

• March 1 – Transportation, VA, Energy, Agriculture, Housing 

and Urban Development

• March 8 – 80 % of federal government including Education
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Federal Statutes  - laws developed by Congress, typically 

with approval of the President. 

Federal Regulations  - rules developed by the Executive 

departments and agencies.

• To implement federal laws.

• Regulations have the force and effect of law and are therefore 

legally binding.

Guidance - represents the department or agency’s current 

thinking on a topic. 

• Does not create or impose any requirements beyond those 

required under applicable law and regulations. 

• Lacks the force and effect of law.  



Guidance from USED in 2023

• Accreditation and Eligibility Requirements for Distance Education May 

18, 2023 (COVID Waiver ended)

• Guidance on Accreditation and Eligibility Requirements for 

Distance Education; January 2021

• Update to Third Party Servicer Guidance in GEN-23-03. May 16, 

2023 (Guidance withdrawn – new guidance to be released “soon”.)

•Requirements and Responsibilities for Third-Party Servicers and 

Institutions; February 2023

https://fsapartners.ed.gov/knowledge-center/library/dear-colleague-letters/2023-05-18/accreditation-and-eligibility-requirements-distance-education
https://fsapartners.ed.gov/knowledge-center/library/dear-colleague-letters/2023-05-16/update-third-party-servicer-guidance-gen-23-03
https://fsapartners.ed.gov/knowledge-center/library/dear-colleague-letters/2023-02-15/requirements-and-responsibilities-third-party-servicers-and-institutions-updated-may-16-2023
https://fsapartners.ed.gov/knowledge-center/library/dear-colleague-letters/2023-02-15/requirements-and-responsibilities-third-party-servicers-and-institutions-updated-may-16-2023
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Federal Regulations tie compliance to 
participation in Title IV HEA programs.

Such as:
• State Authorization

  (34 CFR 600.9(c))

• Professional Licensure Notifications

 (34 CFR 664.3(a)(5)(v) & 668.43(c))

• Contact information for filing complaints.

 (34 CFR 668.43(b))

• Misrepresentation

 (34 CFR 668.71)

• Student Identification Verification

 (34 CFR 602.17(h))
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Of Distance Education (34 CFR 600.9(c))

•Tied to Aid– Eligibility to disburse aid tied to the institution 

having approvals demonstrated by:

•Direct approval by the state; or

•Through a state authorization reciprocity agreement.

•Student Location

•Defensible Process – Document & to be provided to the 

Secretary upon request

• Determine at enrollment; or 

•Formal receipt of information from the student that the 

location has changed based on processes at the institution.

Federal Regulations for 
State Authorization
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Federal Regulations for Professional Licensure

1.Regulations address all modalities (includes 
Face to Face and Online) 

2.Educational Programs leading to a license 
required for employment in the occupation.

3.Important to know the information to be 
provided for public notifications.

4.Important to know what and when 
information is to be provided for 
direct/individualized notification.

Notifications (34 CFR 668.43(a)(5)(v) and (c))



USED New Rulemaking
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Issues:  

• Recognition of accrediting agencies, in 34 CFR part 602 and related parts.

• Institutional eligibility under 34 CFR 600.2 and 600.9 including State authorization and Reciprocity.

• Definitions related to “distance education” under 34 CFR 600.2 as it pertains to clock-hour programs 

and reporting for students who enroll primarily online.

Institutional Quality and Accountability - Rulemaking Winter 2024

Student Loan Debt Relief (loan forgiveness) - Rulemaking Fall 2023
Issue:  student loan forgiveness. Those topics are the authorities granted to the Secretary in HEA 

Section 432(a), which relate to the modification, waiver, or compromise of Federal student loans.

Negotiated Rulemaking for Higher Education 2023-24.

Resources:

•Major Changes to Distance Ed Proposed: Department of Education Back to Rulemaking 

Table; WCET Frontiers, January 18, 2024.

•Major Changes to Distance Ed: Department of Education Rulemaking Week 2 Update; 

WCET Frontiers, February 13, 2024.

The earliest effective date 

would be July 1, 2025.

https://www.ecfr.gov/current/title-34/part-602
https://www.ecfr.gov/current/title-34/section-600.2
https://www.ecfr.gov/current/title-34/subtitle-B/chapter-VI/part-600#p-600.9(c)
https://www.ecfr.gov/current/title-34/section-600.2
https://www2.ed.gov/policy/highered/reg/hearulemaking/2023/index.html
https://wcet.wiche.edu/frontiers/2024/01/18/major-changes-to-distance-ed-proposed-dept-of-ed-back-to-rulemaking-table/
https://wcet.wiche.edu/frontiers/2024/01/18/major-changes-to-distance-ed-proposed-dept-of-ed-back-to-rulemaking-table/
https://wcet.wiche.edu/frontiers/2024/01/18/major-changes-to-distance-ed-proposed-dept-of-ed-back-to-rulemaking-table/
https://wcet.wiche.edu/frontiers/2024/02/13/major-changes-to-distance-ed-dept-of-ed-rulemaking-week-2/


New USED Final Regulations

October 10, 2023 Final Regulations for Financial Value Transparency & 

Gainful Employment. These new regulations will become effective July 1, 

2024.

October 21, 2023 Financial Responsibility, Administrative Capability, 

Certification Procedures, Ability to Benefit (ATB).These new regulations will 

become effective July 1, 2024.

Negotiated Rulemaking for Higher Education 2021-22

https://www.federalregister.gov/documents/2023/10/10/2023-20385/financial-value-transparency-and-gainful-employment
https://www.federalregister.gov/documents/2023/10/10/2023-20385/financial-value-transparency-and-gainful-employment
https://www.federalregister.gov/documents/2023/10/31/2023-22785/financial-responsibility-administrative-capability-certification-procedures-ability-to-benefit-atb?utm_campaign=subscription+mailing+list&utm_medium=email&utm_source=federalregister.gov
https://www2.ed.gov/policy/highered/reg/hearulemaking/2021/index.html?src=rn&utm_source=ActiveCampaign&utm_medium=email&utm_content=Advocacy+Alert%3A+USDE+Begins+Negotiated+Rulemaking+for+Institutional+and+Programmatic+Eligibility+Committee&utm_campaign=20220118+-+Neg+Reg+for+IPE+%28ALL+minus+key+contacts%29#ipec
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• This issue is focused on the agreement between 

postsecondary institutions and the Department.

• The institution certifies compliance with specific 

obligations in order to participate in Title IV HEA 

Programs.  

• The agreement is called a Program Participation 

Agreement (PPA).  

• The Department’s goal was to strengthen the 

student protections within the PPA.  

• The sub-issues for which we followed were 

among the new requirements being added to the 

PPA.

The Federal Register announcement includes the contact information for the 
Department staff member for more information addressing this issue. For 
certification procedures: Vanessa Gomez. Telephone: (202) 987-0378. 
Email: Vanessa.Gomez@ed.gov.

mailto:Vanessa.Gomez@ed.gov


Related to Professional Licenses & 
Certification – PPA Certification
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34 CFR 668.14(b)(32)(ii)

(32) In each State in which: 

• the institution is located; 

• students  are located at the time of initial enrollment who enrolled in 

distance education or correspondence courses or 

• attests that they intend to seek employment, 

• For each student who enrolls in a program on or after July 1, 2024. 

(ii) Satisfies the applicable educational requirements

• for professional licensure or certification requirements in the State 

• so that a student who enrolls in the program, and seeks employment in that State after completing the 

program, 

• qualifies to take any licensure or certification exam 

• needed for the student to practice or find employment in an occupation that the program prepares students to 

enter. 

Raises the Bar When Offering Programs Leading to a License

For the program to be eligible for Title IV 



Related to Professional Licenses–
Public Notifications
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Language: 34 CFR 668.43(a)(5)(v) (bullets added for emphasis)

(v) If an educational program is 

• designed to meet educational requirements for a specific professional 

license or certification that is required for employment in an occupation, or

• is advertised as meeting such requirements, 

• a list of all States where the institution has determined, 

• including as part of the institution’s obligation under § 668.14(b)(32), 

• that the program does and does not meet such requirements; and 

* ED indicated if an institution is not enrolling students from a given state, it is not obligated to determine anything 

regarding that state.



Related to Professional Licenses–
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Language: 34 CFR 668.43(c) (emphasis added)

(c)(1) If the institution has made a determination under paragraph (a)(5)(v) of this section that the 

program's curriculum does not meet the State educational requirements for licensure or certification in 

the State in which a prospective student is located, or if the institution has not made a determination 

regarding whether the program's curriculum meets the State educational requirements for licensure or 

certification, the institution must provide notice to that effect to the student prior to the student's 

enrollment in the institution in accordance with § 668.14(b)(32).

(2) If the institution makes a determination under paragraph (a)(5)(v) of this section that a program's 

curriculum does not meet the State educational requirements for licensure or certification in a State in 

which a student who is currently enrolled in such program is located, the institution must provide notice 

to that effect to the student within 14 calendar days of making such determination.



Related to Compliance with State 
Closure Laws - PPA Certification
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34 CFR 668.14(b)(32)(iii)

(32) In each State in which: 

• the institution is located; 

• students  are located at the time of initial enrollment who enrolled in 

distance education or correspondence courses

(iii) Complies with all State laws related to closure including:

• Record retention

• Teach-out plans or agreements

• Tuition recovery funds or surety bonds.

Does Reciprocity Fulfill the Requirement?  Probably Yes!

For the program to be eligible for Title IV 
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Resources

• New Federal Regulations, Part 1: Addressing Programs 

Leading to a License or Certification, WCET 

Frontiers, October 31, 2023

• New Federal Regulations, Part 2: Addressing Compliance 

with State Closure Laws and the Impact on Interstate 

Reciprocity Agreements, WCET Frontiers, October 31, 2023

• Deep Dive: Final Rules on Administrative Capability, Certification Procedures, Financial 

Responsibility, and Ability to Benefit, NASFAA, November 1, 2023

• The U.S. Department of Education’s Final Rule on Institutional and Programmatic Accountability – 

Regulations Summary, ACE, October 30, 2023

https://wcet.wiche.edu/frontiers/2023/10/31/new-federal-regulations-part-1-addressing-programs-leading-to-a-license-or-certification/
https://wcet.wiche.edu/frontiers/2023/10/31/new-federal-regulations-part-1-addressing-programs-leading-to-a-license-or-certification/
https://wcet.wiche.edu/frontiers/2023/10/31/new-federal-regulations-part-2-addressing-compliance-with-state-closure-laws-and-the-impact-on-interstate-reciprocity-agreements/
https://wcet.wiche.edu/frontiers/2023/10/31/new-federal-regulations-part-2-addressing-compliance-with-state-closure-laws-and-the-impact-on-interstate-reciprocity-agreements/
https://wcet.wiche.edu/frontiers/2023/10/31/new-federal-regulations-part-2-addressing-compliance-with-state-closure-laws-and-the-impact-on-interstate-reciprocity-agreements/
https://www.nasfaa.org/news-item/32022/Deep_Dive_Final_Rules_on_Administrative_Capability_Certification_Procedures_Financial_Responsibility_and_Ability_to_Benefit
https://www.nasfaa.org/news-item/32022/Deep_Dive_Final_Rules_on_Administrative_Capability_Certification_Procedures_Financial_Responsibility_and_Ability_to_Benefit
https://www.acenet.edu/Documents/Summary-Institutional-Accountability-Regulations-2023.pdf
https://www.acenet.edu/Documents/Summary-Institutional-Accountability-Regulations-2023.pdf
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Resources for Final Regulations for 
Financial Value Transparency & Gainful 
Employment

NASFAA (National Association of Student Financial Aid Administrators)

• ED Releases Final Rule on Gainful Employment and Financial Value Transparency Framework

• NASFAA Gainful Employment web center

Thompson Coburn (Law Firm with a Strong Higher Ed Division)

• ED’s New Financial Value Transparency and Gainful Employment Rule; Webinars held Nov 7 

• Projecting Debt to Earnings Rates Under ED’s New Financial Value Transparency & GE Rule; Webinar Nov 14.

• Free Desk Guide:  ED’s Final Financial Value Transparency and Gainful Employment Rule

NACUA (National Association of College and University Attorneys)

• Free NACUA Member Briefing on Oct 4, 2023 - Financial Value Transparency and Gainful Employment Rule 

• Archived Webinar from November 30, 2023 for NACUA Members for a fee - The Financial Value 

Transparency Wake-Up Call: Navigating a New Compliance and Business Landscape

https://www.nasfaa.org/news-item/31745/ED_Releases_Final_Rule_on_Gainful_Employment_and_Financial_Value_Transparency_Framework
https://www.nasfaa.org/ge
https://www.youtube.com/watch?v=qpMaCYQj7aA
https://www.youtube.com/watch?v=i0OKtFGEA_4
https://www.thompsoncoburn.com/insights/blogs/regucation/post/2023-12-01/free-desk-guide-and-webinars-ed-s-final-financial-value-transparency-and-gainful-employment-rule?utm_source=Concep%20Send&utm_medium=Email&utm_campaign=Free+Desk+Guide+and+Webinars%3a+ED%27s+Final+Financial+Value+Transparency+and+Gainful+Employment+Rule,12%2f01%2f2023
https://www.nacua.org/program-events/briefings/Oct42023Briefing
https://www.nacua.org/program-events/previous-programs/previous-webinar-programs/november-30-2023-webinar/home
https://www.nacua.org/program-events/previous-programs/previous-webinar-programs/november-30-2023-webinar/home
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Artificial Intelligence

Federal Actions

• Executive Order 13859, February 11, 
2019, “Maintaining American Leadership 
in Artificial Intelligence”

• Executive Order 13960, December 3, 
2020, “Promoting the Use of Trustworthy 
Artificial Intelligence in the Federal 
Government”

• National Artificial Intelligence Act of 2020

• AI in Government Act of 2020

White House Blueprint for 
an ai bill of rights

• Safe and effective systems

• Algorithmic discrimination protection

• Data privacy

• Notice and explanation

• Human alternatives, consideration, and 
fallback
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WCET Recommendations

• Create clear, well-developed policies beyond academic integrity

• Ensure learner accessibility

• Create digital literacy centered on AI that includes a discussion 
of AI concerns such as algorithmic biases

• Regularly update curriculum in collaboration with industry 
experts

• Allocate institutional resources for training

• Engage as much of the campus community, including beyond 
the academic community, as possible, including students

• Create collaborative opportunities for faculty, students, and staff 
to explore and discuss AI

• Provide a secure environment around the use of AI that 
addresses data privacy and security
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Resources for AI

WCET Practice Webpage on Artificial Intelligence

Developing Institutional Level AI Policies and Practices: A 

Framework; WCET Frontiers; 12/7/23

AI Education Policy & Practice Ecosystem Framework; 2023

Championing Academic Integrity in the Age of AI: The International Day of Action for 

Academic Integrity; WCET Frontiers; 10/18/23

The Promise and Challenges of AI in Higher Ed; WCET Frontiers; 8/31/23

https://wcet.wiche.edu/practice/artificial-intelligence/
https://wcet.wiche.edu/frontiers/2023/12/07/developing-institutional-level-ai-policies-and-practices-a-framework/
https://wcet.wiche.edu/frontiers/2023/12/07/developing-institutional-level-ai-policies-and-practices-a-framework/
https://wcet.wiche.edu/resources/ai-education-policy-practice-ecosystem-framework/
https://wcet.wiche.edu/frontiers/2023/10/18/championing-academic-integrity-in-the-age-of-ai-the-international-day-of-action-for-academic-integrity/
https://wcet.wiche.edu/frontiers/2023/10/18/championing-academic-integrity-in-the-age-of-ai-the-international-day-of-action-for-academic-integrity/
https://wcet.wiche.edu/frontiers/2023/08/31/the-promise-and-challenges-of-ai-in-higher-ed/


Thank you
Contact Us!

wcetsan.wiche.edu

3035 Center Green Drive
Suite 200
Boulder, CO 80301

Email us at: san-info@wiche.edu

Cheryl Dowd, Senior Director, State Authorization Network & WCET Policy Innovations

(303) 541-0210  |  cdowd@wiche.edu

Jana Walser-Smith, Director Interstate Compliance & SAN Member Outreach

(303) 541-0289 |  jwalsersmith@wiche.edu

Kathryn Kerensky, Director, Digital Learning Policy & Compliance

(303) 541-0290  |  kkerensky@wiche.edu

Leigha Fletcher, Administrative Assistant

(303) 541-0211 |  lfletcher@wiche.edu
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